NOTES

One who severs his snow-white leprous mark - y¥ipit
7773 ng: The Ritva explains that this is a case where one
severs the mark with his plow as he plows the furrow, as
were he to sever it in a separate action, one could reject
this challenge by saying: That is not a prohibition of the
same category as the others. All the other prohibitions
raised by the Gemara are also performed in the course

of plowing.
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Rav Hananya objects to this: And let the fanna also enumerate
one who erases the name of God" in the course of his walking
and plowing, and its prohibition is from here: “And you shall
destroy their names...you shall not do so to the Lord your
God” (Deuteronomy 12:3-4.).

Rabbi Abbahu objects to this: Andlet the tanna also enumerate
one who severs his snow-white leprous mark"™ in the course
of his plowing, and its prohibition is from here: “Take heed
of the plague of leprosy” (Deuteronomy 24:8), indicating the
prohibition against severing the mark.

Abaye objects to this: And let the tanna also enumerate one

who loosens the breastplate” from upon the ephod in the course

of plowing, or one who removes the staves of the Ark" of the

Covenant. And its prohibition is from here: “The staves shall

be in the rings of the Ark; they shall not be removed from it”
(Exodus 25:15), while the relevant verse with regard to the breast-
plate is: “And the breastplate shall not be loosened from the

ephod” (Exodus 28:28).

Rav Ashi objects to this: And let the fanna also enumerate one
who plows with a plow crafted from the wood of an ashera," and
its prohibition is from here: “And there shall cleave nothing
of the dedicated item to your hand” (Deuteronomy 13:18).

Ravina objects to this: And let the fanna also enumerate one
who chops down beautiful fruit trees” in the course of plowing,
and its prohibition is from here: “For you may eat of it, and
you shall not chop it down” (Deuteronomy 13:18).

Rabbi Zeira said to Rabbi Mani: And let the tanna also enumer-
ate a case where one says: On my oath I will not plow on the
Festival, and then proceeds to violate his oath. Rabbi Mani
said: There, the oath does not take effect, as he is already under
oath from Mount Sinai not to plow on a Festival, and an oath
does not take effect when another oath is already in effect. Rabbi
Zeira said to him: The oath can take effect in a case where one
says: On my oath I will not plow whether during the week or
on a Festival, as in that case, since the oath takes effect in his
regard during the week, it takes effect in his regard on a Festival
as well. Rabbi Mani replied: The mishna did not include that
prohibition because the tanna is not teaching a matter that is in
the category of those matters subject to dissolution by means of
posing a request to a Torah scholar. As oaths fall into that category,
this case is not enumerated in the mishna.

HALAKHA

One who erases the name of God - Dwit n¢ priini: Whoever
erases or destroys one of the seven sacred names of God, is
liable to receive lashes, as it is written with regard to idolatry:

"And their asherim you shall burn in fire and you shall hew down

the graven images of their gods; and you shall destroy their
names out of that place; you shall not do so to the Lord your
God"” (Deuteronomy 12:3-4). This prohibition does not apply
to appellations for God mentioned in the Torah or in rabbinic
literature (Rambam Sefer HaMadda, Hilkhot Yesodei HaTorah 6:1).

One who severs his snow-white leprous mark — i yxipa
im73: One who severs his snow-white leprous mark or any
other symptom of leprosy, whether on his body, his garment, or
his house, violates a prohibition. If his actions prevent the priest
from declaring him impure, he is also liable to receive lashes
(Rambam Sefer Tahara, Hilkhot Tumat Tzara'at 10:1).

One who loosens the breastplate — j@ina md: One who
loosens the breastplate from the ephod and severs their connec-
tion in a destructive manner is liable to receive lashes (Rambam
Sefer Avoda, Hilkhot Kelei HaMikdash 9:10).

One who removes the staves of the Ark —ji7%¢ 373 voR7: One
who removes the staves of the Ark of the Covenant from its
rings is liable to receive lashes (Rambam Sefer Avoda, Hilkhot
Kelei HaMikdash 2:13).

Wood of an ashera — 1y sxy: Deriving benefit from idol wor-
ship, any offerings sacrificed to it, and any item utilized in its wor-
ship is forbidden. Anyone who derives benefit from them is liable

to receive two sets of lashes, one for violating the prohibition

(Deuteronomy 7:26): “You shall not bring an abomination into

your house”and one for violating the prohibition (Deuteronomy

13:18): "And there shall cleave nothing of the dedicated item to

your hand” (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:2).

One who chops down beautiful fruit trees — niz'?’tg v¥ipa
niaw: It is prohibited to chop down fruit trees. It is likewise
prohibited to cause them to die by withholding irrigation, as it
is written: “You shall not destroy its trees” (Deuteronomy 20:19).
Anyone who chops down a fruit tree in a destructive manner
is liable to receive lashes. It is permitted to chop down a fruit
tree whose existence harms other trees or damages the field of
another, or which is worth more as wood than it is as a producer
of fruit, as the Torah prohibited only a destructive act (Rambam
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 6:8).
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Rabbi Zeira asked: And did the tanna not teach matters subject to
dissolution by means of a Torah scholar? But isn’t there the matter
of consecrated animals, whose sanctity can be repealed by means
of dissolution of the vow by a Torah scholar, which was included in
the mishna? Rabbi Mani answered: The tanna is referring to a first-
born animal, which is consecrated from the womb. Since it was not
consecrated by means of a vow, the sanctity cannot be dissolved by
a Torah scholar. Rabbi Zeira asked: Butisn’t there the matter of the
impurity of a nazirite, whose vow of naziriteship can be dissolved
by a Torah scholar, which was included in the mishna? Rabbi Mani
answered: The reference in the mishna is to one who is a nazirite
like Samson, for whom there is no dissolution.

Rabbi Zeira asked: Is a nazirite like Samson subject to the prohibi-
tion of contracting impurity imparted by corpses? He is not. As

the tanna enumerated the prohibition of a nazirite becoming impure

with impurity imparted by a corpse, clearly he is not a nazirite like

Samson. Rather, the tanna does not enumerate the case of one who

violated an oath not to plow both during the week and on a Festival,
because this tanna is not of the opinion that a more inclusive

prohibition takes effect when the standard prohibition does not

take effect. Just as with regard to one who takes an oath not to

perform labor on a Festival, the oath does not take effect, so too,
evenifhe adds to it an oath not to plow during the week, it does not

take effect, because he is already under oath from Sinai not to plow
on a Festival.

Rabbi Hoshaya says: One who breeds a disqualified consecrated
ox" with a female even of the same species is flogged with two sets
of lashes, one for labor with a disqualified consecrated animal, and
one for breeding two animals of diverse kinds. Even after the animal
is desacralized through redemption, it remains prohibited to per-
form labor with it. It is considered diverse kinds because the Torah
accorded disqualified consecrated animals the status of two animals,
one consecrated and one non-sacred. If one breeds such an animal
with an ox, it is as though he bred it with an animal of a different
species, thereby violating the prohibition. Likewise, Rabbi Yitzhak
says: One who drives a disqualified consecrated ox" to plow the
field is flogged, as it is one body, and the verse accorded it the
status of two bodies. One who plows with two different species of
animals together is liable to receive lashes.

MI S HN A With how many lashes does one flog a per-

son sentenced to receive lashes?" One flogs
him with forty lashes less one, as it is stated: “And he shall strike
him before him, in accordance with his wickedness, by number.
Forty he shall strike him, he shall not add” (Deuteronomy 25:2-3).
The mishna joins the end of the first verse and the beginning of the
second, forming the phrase: “By number, forty,” which is interpreted
as: A sum adjacent to forty." Rabbi Yehuda says: He is flogged
with a full forty lashes. And where is he flogged the extralash? As
the mishna proceeds to explain, the thirty-nine lashes are divided
into three and administered in three places on the body of the
person being flogged; according to Rabbi Yehuda there is one lash
that remains. That lash is administered between his shoulders.

One assesses the number of lashes that the one being punished
is capable of withstanding only" with a number of lashes fit to
be divided into three equal groups. If the assessment was that he
can survive twenty lashes, he is flogged with eighteen. Likewise, if
doctors assessed concerning him that he is able to receive forty
lashes" and survive, and he is then flogged some of those forty
lashes,

NOTES

One who drives a disqualified consecrated ox, etc.— 7iwa»mm A sum adjacent to forty — D’y:nx'? T KT pan: Most early

oW v’?n:s Tosafot explain that the reference here s to an
oxX pullmg awagon or an ox laden with a burden.

commentaries cite a variant readlng A sum that completes the
forty. The reference is to a number that facilitates completion of
the forty, i.e, the number that precedes it (Rivan; Meiri; see Ritva).

HALAKHA

Disqualified consecrated animals — D@1 ’Eﬂbg:
Although a disqualified consecrated animal is a single
entity, the Torah ascribes it the halakhic status of
two entities, one consecrated and one non-sacred.
Therefore, plowing or breeding with that animal is tan-
tamount to doing so with a kosher and non-kosher
animal, e.g, an ox and a donkey, and one is liable to
receive lashes for violating the prohibition of plow-
ing or breeding with diverse kinds. This prohibition
is learned through tradition (Rambam Sefer Zera'im,
Hilkhot Kilayim 9:11, and see Ra'avad and commentar-
ies there).

How many lashes does one flog a person sentenced
to receive lashes — inix ppﬁrg m2: One liable to
receive lashes for violating a prohibition receives no
more than thirty-nine lashes (Rambam Sefer Shofetim,
Hilkhot Sanhedrin 17:1).

One assesses the number of lashes that one is
capable of withstanding only, etc. - inix K pr
=) bc'm After the court assesses the number of lashes
that the one to be punished is able to withstand, he
is flogged with a number of lashes divisible by three.
Therefore if, for example, he was deemed capable of
withstanding twenty lashes, he is flogged with eigh-
teen (Rambam Sefer Shofetim, Hilkhot Sanhedrin 17:2).

Assessed concerning him that he is able to receive
forty lashes, etc. - "> o baph smvio: With
regard to one who was sentenced to receive lashes
and was initially assessed to be able to withstand all
the lashes he was sentenced to receive, if once the
flogging began it was discovered that he is unable
to withstand that many lashes, he is exempted from
the rest of the lashes and his punishment is limited to
the lashes that he already received. If he was initially
assessed to be capable of receiving fewer than forty
lashes, and when they began administering the lashes
it was discovered that he could withstand more, he
receives only the number of lashes of the initial assess-
ment (Rambam Sefer Shofetim, Hilkhot Sanhedrin 17:2).
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and then they assessed him again and concluded that he cannot
receive forty lashes and survive, he is exempt" from the addi-
tional lashes. If the doctors initially assessed concerning him
that he is able to receive only eighteen lashes, and once he was
flogged eighteen times they assessed that he is able to receive
forty, he is exempt from receiving additional lashes.

G E M ARA The Gemara begins with a discussion of

the number of lashes. What is the reason
that the Rabbis said that he receives forty lashes less one? If it
had been written: Forty by number, I would say that it means
forty as a precise sum; now that it is written: “By number, forty,”
the reference is to a sum that approaches forty. Likewise, Rava
said: How foolish are the rest of the people who stand before a
Torah scroll that passes before them, and yet they do not stand
before a great man, when a Sage passes before them; as in a
Torah scroll, forty is written and the Sages came and subtracted
one, establishing the number of lashes as thirty-nine. Apparently,
the authority of the Sages is so great that they are able to amend
an explicit Torah verse.

The mishna teaches: Rabbi Yehuda says: He is flogged with a
full forty lashes, with the additional lash administered between
his shoulders. Rabbi Yitzhak says: What is the reason for the
opinion of Rabbi Yehuda? It is as it is written: “And one shall
say to him: What are these wounds between your arms? Then
he shall answer: Those with which I was wounded in the house
of my friends” (Zechariah 13:6)." Rabbi Yehuda understands
that this verse is referring to one with wounds from lashes admin-
istered between his arms, indicating that there is one lash admin-
istered between the shoulders. And how do the Rabbis, who
hold that one is flogged only thirty-nine lashes, explain this
verse? They explain that this verse is written with regard to
schoolchildren struck by their teacher for laxity in their studies,
and is not referring to lashes administered by the court.

The mishna teaches: One assesses the number of lashes that the

one being punished is capable of withstanding only with a num-
ber of lashes fit to be divided into three equal groups. If doctors

assessed concerning him that he is able to receive forty lashes and

survive, and he is then flogged some of those forty lashes, and they
then assessed him again and concluded that he cannot receive

forty lashes and survive, he is exempt from any additional lashes.
If the doctors initially assessed concerning him that he is able

to receive only eighteen lashes, and once he was flogged with

eighteen lashes they assessed that he is able to receive forty, he is

exempt from receiving further lashes. The Gemara infers: If he

was flogged in practice, yes, he is exempt; if he was not flogged,
no, he is not exempt from the rest of the forty lashes.

He cannot receive...he is exempt - vug...’vgp’? '71':3 pxe:
Rabbeinu Yehonatan of Lunel cites a variant reading of the text:
He is liable. He explains that the first assessment is not voided;
rather, one waits until the one receiving lashes recovers, and
then one completes flogging him with the outstanding lashes.

See the Ramban, who rejects this version.

NOTES

The house of my friends — *2mxn ma: This indicates that the
beatings in question, which are court-administered floggings,
or, according to the Rabbis, striking of schoolchildren, are not
administered in a cruel manner; rather, they are beatings of
love, whose objective is to restore the one beaten to the path
of good and to atone for his sins. Therefore, they are performed
in a manner that does not threaten the life of the one being
beaten (Maharsha).
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And the Gemara raises a contradiction from a baraita: If doctors
assessed concerning him that he is able to receive forty lashes
and survive, and they then assessed him again and concluded that
he cannot receive forty lashes and survive, he is exempt. If the
doctors initially assessed concerning him that he is able to receive
only eighteen lashes, and they then assessed that he is able to
receive forty, he is exempt. Apparently, even ifhe did not receive
any lashes, if the assessment changes, it is as though he was flogged.

Rav Sheshet said: This is not difficult, as this case in the mishna
is one where doctors assessed his fitness to receive lashes for that
day,"" and there was no change in his condition; rather, it was
discovered that the initial assessment was mistaken. He is exempt
only if he was already flogged; if not, another assessment is per-
formed. That case in the baraita is one where doctors assess his
fitness to receive lashes for the next day or for a different day. In
that case, the initial assessment was accurate; it is his condition
that changed. Therefore, if it is determined that he is unable to
receive lashes, he is exempt.

MI S HN A If one performed a transgression that

involves two prohibitions,"” and they
assessed concerning him a single assessment of the number of
lashes that he could withstand in punishment for both trans-
gressions, he is flogged in accordance with their assessment and
is exempt from any additional lashes. And if not, if he was assessed
with regard to the lashes that he could withstand for one trans-
gression, he is flogged and is allowed to heal, and then is flogged

again for violating the second prohibition.
The case in the mishna is one where there

G E MA is one assessment performed for two sets

of lashes. The Gemara asks: But isn’t it taught in a baraita: One
does not perform one assessment for two prohibitions?

Rav Sheshet said: This is not difficult; this ruling in the baraita
that one does not perform a single assessment for two prohibitions
is in a case where doctors assessed concerning him that he is
able to receive forty-one lashes, two lashes beyond a full set.
Since those two additional lashes are not divisible by three, which
is a requirement based on the previous mishna, he receives only
thirty-nine lashes. That constitutes just one set of lashes. He
remains liable to receive another set of lashes after he recovers,
requiring another assessment and another set of lashes. That
ruling in the mishna that one performs a single assessment for
two prohibitions is in a case where doctors assessed concerning
him that he is able to receive forty-two lashes. In that case, it
is possible to ascribe thirty-nine lashes to one prohibition and
three additional lashes to the second prohibition. That is tanta-
mount to two separate assessments, although in practice only one
assessment was performed.

HALAKHA

This is where doctors assessed his fitness for that day, etc. —
n vm?'7 IMINT X If a person was assessed for lashes that

he was to receive that day, and he was found to be capable of
receiving no more than twelve, and his punishment was post-
poned until the following day, at which point it was discovered

that he is capable of withstanding eighteen lashes, he is flogged

with only twelve lashes. If the initial assessment was that he is

capable of withstanding twelve on the following day, and they

flogged him on the third day and discovered that he is capable

of withstanding more, he is flogged with as many lashes as he

can withstand at that time. This is the Rambam's understand-
ing of Rav Sheshet’s opinion (Rambam Sefer Shofetim, Hilkhot
Sanhedrin 17:3).

If one performed a transgression that involves two prohi-
bitions, etc. =1 pm’? Y A3 v 713y 13y With regard to
one who is liable to receive multlple sets of Iashes whether he

performed multiple transgressions or whether he performed

a single action for which one is liable to receive several sets of
lashes, if he underwent one assessment to determine the num-
ber of lashes he could withstand for all the sets of lashes and

was deemed capable of receiving a certain number of lashes, he

is flogged with that number of lashes and is exempt from any
additional lashes. If the assessment was for one set of lashes, he

is flogged, and then after he recovers he is assessed and flogged

with the second set of lashes. How so? If he was liable to receive

two sets of lashes, and was assessed that he is able to withstand

forty-five lashes, once he is flogged that number of lashes, he
is exempt. If he was assessed for only one of the sets of lashes,
and he was flogged with e.g,, the three, nine, or thirty lashes
that he was deemed able to withstand, once he has recovered,
he is assessed again and is flogged for the second set of lashes,
in accordance with the opinion of Rav Sheshet (Rambam Sefer
Shofetim, Hilkhot Sanhedirin 17:4).

NOTES

This is where doctors assessed his fitness for that day —
’7;1'"? IMTINT KT Most early commentaries understand this
to mean that the mishna is dealing with a case where there
was a second assessment on the same day, and: For that day,
means on that day, and: For the next day, means on the
following day. The Rivan and the Ramban explain that the
question is whether the initial assessment remains valid. If
there were two assessments on the same day, apparently
the first assessment was mistaken, as it is unlikely that there
was a change in his status in an interval that brief. Therefore,
if he was flogged and left the court, he is not brought back
to court. If he was not yet flogged, since the original assess-
ment was incorrect, he is flogged on the basis of the second
assessment (see Tosafot and Ba'al HaMaor).
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NOTES

On...a post — Ty by: This post was shorter than
the height of a man. The person being flogged would
lean on the post, with his hands bound round its two
sides (Rivan; Meiri). Rabbeinu Yehonatan of Lunel
explains that there were two small posts, with each
of his hands tied to one of them.

The top of his abdomen — 1511218 5: Since the atten-
dant was required to strike the person being flogged
across the width of the back, the court would adjust
the strap so that its length would reach no farther
than the beginning of his abdomen as it wrapped
around his body (Rivan). The Ritva cites an opinion
that the lashes were administered across the height
of his back, and the strap had to be of a length that
it would reach no farther than his abdomen when
coming over his shoulder.

And then returns to the beginning of the verse -
NP7 n’?nn'v im: There are two primary explana-
tions of the recitation of the verses. According to the
version of the mishna presented by the Rambam,
only the verses beginning “if you do not observe” are
recited, and the crier returns to the beginning of those
verses if he finishes reciting them before the flog-
ging is completed. According to the version of the
mishna that cites the other two verses, it seems that
one must remove from the mishna the first instance
of the phrase: And then he returns to the beginning
of the verse, as if that directive were followed, there
would be no opportunity to recite the subsequent
verses (see Arukh LaNer).

BACKGROUND
Strap — nwx: This sketch represents the opinion of
Rashi’s teacher according to one opinion. Accord-
ing to that opinion, the straps of calf hide were two
straps folded in two. The straps of donkey hide were
suspended from the middle of the length of the calf
straps.

Donkey-hide
——straps

\

Calf-hide
straps

Court’s whip according to Rashi’s teacher

144

5y W o 1912 291K R0 1$93 3N
B2 NEIET M, T T T
T A79) - MWD OX) I - WP OX
PTG NN 2N 35 e 1‘7:73 I
’m: ’7w 113 Y v’w iy NDIST
e ,mz:m% o nuw’v T 1’715:
A9L A7 .13 AT ity mn‘vw nipey

4012 99 by nwsn AN now AN

2R 1 e 19 W K T
x‘m vl x*ﬂ iy Wb i 21 198
soge oy s e

XI1pm 1D b33 nnx 13 o tonm
Yoy "mwv'v Sown X5 o x1ip
n’vnn‘v M 0 7RI 7Y 0 K 7
"IN VYT 1127 X ORY0RY KIpRT
WM 7Y 19 DINY KT BNIM %

xR n’vnn’v

How do they flog him?" He ties the
MISHNA T e

two hands of the person being flogged
on this side and that side of a post," and the attendant of
the congregation takes hold of his garments to remove them.
If they were ripped in the process, they were ripped, and if
they were unraveled, they were unraveled, and he continues
until he bares his chest. And the stone upon which the atten-
dant stands when flogging is situated behind the person being
flogged. The attendant of the congregation stands on it with
a strap® in his hand. It is a strap of calf hide, and is doubled,
one into two, and two into four, and two straps of donkey
hide go up and down the doubled strap of calf hide. The length
of its handle is one handbreadth, and the width of the straps
is one handbreadth, and the strap must be long enough so
that its end reaches the top of his abdomen," i.e., his navel,

when he is flogged from behind.

And the attendant flogs him with one-third of the lashes from
the front of him," on his chest, and two one-third portions
from behind him, on his back. And he does not flog him when
the one receiving lashes is standing," nor when he is sitting;
rather, he flogs him when he is hunched, as it is stated: “And
the judge shall cause him to lie down, and strike him” (Deu-
teronomy 25:2), which indicates that the one receiving lashes
must be in a position that approximates lying down.

And the attendant flogging the one receiving lashes flogs
[makeh] him with one hand" with all his strength, and the
court crier recites" the verses: “If you do not observe to per-
form all the words of this law that are written in this book, that
you may fear this glorious and awesome name, the Lord your
God. And the Lord will make your plagues [makkotekhal
outstanding, and the plagues of your descendants, and even
great plagues, and of long continuance, and severe sicknesses,
and of long continuance” (Deuteronomy 28:58-59). And then
he returns to the beginning of the verse. He also recites: “And
you shall observe the matters of this covenant, and do them,
that you may make all that you do to prosper” (Deuteronomy
29:8), and concludes with the verse: “And He is merciful and
shall atone for transgression, and destroys not; and many a
time does He turn His anger away, and does not stir up all His
wrath” (Psalms 78:38), and then returns to the beginning of
the verse" that starts: “If you do not observe to perform.”

HALAKHA
...standing, etc. - "1 iy xb: The person being flogged

MAKKOT - PEREK III - 22B - :23972 P

How do they flog him - inix pp'?rg 7%*3: How do they flog him? ~ Not

After tying the hands of the one to be flogged on either side of a
post, the attendant grabs his garments until his chest s bared, and
if they tear or unravel it does not matter. He does not flog him on
his garments, as it is stated: “And strike him” (Deuteronomy 25:2),
and not his garments. The stone upon which the attendant stands
is positioned behind the one receiving lashes. He holds a strap of
calf hide, folded into two and then into four, with two straps of
donkey hide going up and down the strap of calf hide. The width of
the strap is one handbreadth, and the strap must be long enough
to reach his navel. The length of the handle is one handbreadth
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 16:8).

One-third from the front of him - 1'19’70 w"vw One-third of the
lashes are administered to his chest, and two-thirds are delivered
on his back, one-third on each shoulder (Rambam Sefer Shofetim
Hilkhot Sanhedrin 16:9).

neither stands nor sits; rather, he is hunched, in accordance with
the verse: "And the judge shall cause him to lie down, and strike
him” (Rambam Sefer Shofetim, Hilkhot Sanhedrin 16:10).

Flogs him with one hand — nmx 1713 7121: The attendant raises
the strap with both hands and flogs him with one hand with all
his strength (Rambam Sefer Shofetim, Hilkhot Sanhedrin 16:9).

And the crier recites, etc. - 12VX7ip ®7ipM: In the course of the
flogging, the most prominent judge recites the verses: “If you do
not observe to perform...And the Lord will make your plagues
outstanding, and the plagues of your descendants, and even great
plagues, and of long continuance, and severe sicknesses, and of
long continuance,” synchronizing his recital so that the verses
and the lashes coincide. If he completed the verses before the
attendant completed administering the lashes, he repeats the
verses until all the lashes are completed (Rambam Sefer Shofetim,
Hilkhot Sanhedrin 16:11).
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If the one being flogged dies at the hand of the attendant,” the
latter is exempt, because he acted at the directive of the court. If
the attendant added for him an additional lash with a strap and
he died, the attendant is exiled to a city of refuge on his account,
as an unwitting murderer. If the one being flogged involuntarily
sullies himself,® due to fear or pain, whether with excrement"
or with urine, he is exempt from further lashes. Rabbi Yehuda
says that the threshold of shame for men and women is different:
The man is exempted if he sullies himself with excrement, and
the woman is exempted even with urine.

BACKGROUND

Sullies himself — '7p§p_1j|;: Both the anus and the urethra are
controlled by muscles. As people mature, they learn to regulate
those muscles, ensuring that the anus and the urethra open
only when necessary. Nevertheless, fear or pain can cause one
to lose control of these muscles and to involuntarily discharge

In the description of one who sullied himself, the loss of
control can be attributed either to anticipatory fear, which
would cause the discharge even before any lashes are admin-
istered, or to the physical or psychological pain resulting from
the lashes.

urine or excrement.
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G E M ARA The mishna teaches that the attendant rips

the garments of the person about to be
flogged. The Gemara explains: What is the reason for this? It
is due to the verse: “Forty he shall flog him ... and your brother
shall be debased before you” (Deuteronomy 25:3), as tearing his
garments debases him.

Rav Sheshet says in the name of Rabbi Elazar ben Azarya: From
where is it derived with regard to the strap used for flogging that
it is a strap from the hide of a calf? It is as it is written: “Forty he
shall flog him,” and juxtaposed to it is written: “You shall not
muzzle an ox in its threshing” (Deuteronomy 25:4), indicating
that the strap is from the hide of an ox.

And Rav Sheshet says in the name of Rabbi Elazar ben Azarya:
From where is it derived with regard to a yevama® who happened
before a yavam afflicted with boils," that one does not compel
her to enter into that levirate marriage? It is derived from a verse,
as it is written: “You shall not muzzle an ox in its threshing,”

and juxtaposed to it is written: “When brothers dwell together”

(Deuteronomy 25:5), which is the passage dealing with levirate
marriage. The yevama is not muzzled, as it were, when she states
that she does not want to enter into levirate marriage with him.

And Rav Sheshet says in the name of Rabbi Elazar ben Azarya:
Concerning anyone who treats the Festivals with contempt,"™
it is as though he is worshipping idols, as it is written: “Molten
gods you shall not make for yourself” (Exodus 34:17), and juxta-

posed to it is written: “The festival of Passover you shall observe”

(Exodus 34:18).

NOTES

Anyone who treats the Festivals with contempt — n¢ miani
o1 The Rivan explains that in this context the term: The
Festivals, is referring to the intermediate days of the Festivals.
Since the categories of prohibited labor on those days are not
clearly defined, the tendency is to treat them lightly. The Meiri
maintains that the reference is to the Festivals themselves. Since

the Festivals are fundamentally designed to commemorate
miracles that were performed for the Jewish people, one who
treats them with contempt demonstrates his lack of belief in the
miracles of the Torah, which leads him to deny the existence of
God. That explains the analogy to an idolater.

HALAKHA

If he dies at the hand of the attendant - i1 nnn nn:
If the one being flogged dies as a result of receiving lashes,
the attendant who administered the lashes is exempt.
If the attendant added even one additional lash to the
number that was assessed, and the person dies, the atten-
dantis liable to be exiled to a city of refuge (Rambam Sefer
Shofetim, Hilkhot Sanhedrin 16:12).

If he sullies himself, whether with excrement, etc. —
21973 pa bphpna: If one whose flogging began sul-
lied h|mself with excrement or urine, he is exempt from
additional lashes. This is the halakha with regard to both
men and women, in accordance with the unattributed
opinion in the mishna (Rambam Sefer Shofetim, Hilkhot
Sanhedrin 17:5).

BACKGROUND

Levirate marriage — @32%: A man whose brother died
childless, a yavam, is obligated by Torah law to marry
his deceased brother’s widow, the yevama, or perform
halitza, the ritual through which a yavam frees a yevama
of her levirate bonds (see Deuteronomy 25:5-10). As long
as neither levirate marriage nor halitza has taken place, it is
prohibited for her to marry another man. By Torah law, levi-
rate marriage is effected by means of sexual intercourse.
The Sages instituted levirate betrothal, through which the
yavam betroths the yevama with money or a document.
Even after the yavam betroths the yevama with levirate
betrothal, the marriage is consummated with intercourse,
after which she is his wife in every respect. Today, the
custom in most Jewish communities is that the yavam is
required to perform halitza, and he and the yevama do not
enter into levirate marriage.

HALAKHA

A yevama who happened before a yavam afflicted with
boils - prw 2 '15'7 'r'?s:w 72 If a yevama happened
before a yavam afflicted with boils or with any other blem-
ish, he performs halitza and she receives payment of her
marriage contract. Even if her deceased husband had
been afflicted with the same blemishes, she could claim
that although she was able to tolerate the boils in her
husband she cannot tolerate it in her yavam. The halakha
is in accordance with the opinion of Rabbi Elazar ben
Azarya (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza
2:14; Shulhan Arukh, Even HaEzer 165:4).

Anyone who treats the Festivals with contempt - mang
DI NX: Just as there is a mitzva to show deference
to Shabbat, there is a mitzva to show deference to the
Festivals. Concerning anyone who treats the Festivals with
contempt, it is as though he is worshipping idols (Ram-
bam Sefer Zemanim, Hilkhot Yom Tov 6:16).
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NOTES

One portion of wickedness from the front of him
and two portions of wickedness from behind
him — ymsn niw e woyn Ak ave: There
are several explanations of the derivation of Rav
Kahana. See Rashi in his commentary on the Torah,
Rambam’s Commentary on the Mishna, and the
Rivan.

HALAKHA
The court appoints only attendants, etc. - P&
)} N’m P pawn: The attendant who administers
the lashes must be lacking in strength and exceed-
ingly knowledgeable in Torah, in accordance with
the opinion of the Rabbis (Rambam Sefer Shofetim,
Hilkhot Sanhedrin 16:9).
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And Rav Sheshet says in the name of Rabbi Elazar ben Azarya:
Concerning anyone who speaks malicious speech, and any-
one who accepts malicious speech as the truth, and anyone
who testifies a false testimony, it is fit to throw him to the
dogs, as it is written: “To the dog you shall cast it” (Exodus
22:30), and juxtaposed to it is written: “You shall not accept
[lo tissa] a false report; do not join with the wicked to be a
false witness” (Exodus 23:1). In addition to prohibitions against
false testimony and against accepting malicious speech, Rav
Sheshet also reads into the verse the meaning: You shall not
relate [lo tassi] a false report.

§ The mishna teaches: And two straps go up and down the
doubled strap of calf hide. The Sage taught: And they are straps
of donkey hide. As a certain Galilean interpreted before Rav
Hisda: It is written: “The ox knows its owner, and the donkey
its master’s trough; but Israel does not know, My people does
not consider” (Isaiah 1:3). The Holy One, Blessed be He, says:
Let the one who recognizes its master’s trough, an ox and
donkey, come and exact retribution, through lashes with a strap
of ox and donkey hide, from one who does not recognize his
Master’s trough and performs transgressions.

The mishna teaches: The length of its handle is one handbreadth,
and the width of the straps is one handbreadth, and the strap
must be long enough so that its end reaches the top of his abdo-
men. Abaye said: Conclude from it that for each and every one,
we craft the strap according to the size of their back. Rava said
to him: If so, there will be numerous straps in court for them.
Rather, Rava said: It has loops; when the attendant wants, he
ties the loops to shorten the strap, and when the attendant wants,
he loosens the loops to lengthen the strap. The length of the
strap can be adjusted to correspond to the height of the person
being flogged.

§ The mishna teaches: One flogs him with one-third of the
lashes from the front of him and two one-third portions from
behind him. The Gemara asks: From where are these matters
derived? Rav Kahana said: It is derived from a verse, as the verse
states: “And the judge shall cause him to lie down, and strike
him before him in accordance with his wickedness, by number”
(Deuteronomy 25:2), indicating that the attendant strikes him
in accordance with one portion of wickedness from the front
of him, and two portions of wickedness from behind him."

The mishna teaches: And he does not flog him when the one
receiving lashes is standing, nor when he is sitting; rather, he
flogs him when he is hunched, as it is stated: “And the judge shall
cause him to lie down.” Rav Hisda says that Rabbi Yohanan
says: From where is it derived with regard to the strap that it is
doubled? It is derived from a verse, as it is stated: And he shall
cause him to lie down [vehippilo], which is interpreted based on
the similar Aramaic root ayin, peh, peh, meaning double. The
Gemara asks: But doesn’t he require that verse for the funda-
mental halakha itself, as the mishna teaches: He flogs him when
he is hunched. The Gemara answers: If so, let the verse write:
Shall bend him. What is the meaning of: “Shall cause him to
lie down”? Conclude two conclusions from it: The halakha
that the person being flogged must be hunched, and the allusion
to the doubling of the strap.

§ The mishna teaches: And the attendant flogging the one
receiving lashes flogs him with one hand with all his strength.
The Sages taught: For the administration of lashes, the court
appoints only attendants" who are lacking in strength and
are exceedingly knowledgeable in Torah. Rabbi Yehuda says:
The court may appoint even those who are lacking in knowledge
and are exceedingly strong.
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Rava said: It is reasonable to rule in accordance with the
opinion of Rabbi Yehuda, as it is written: “Forty he shall flog
him; he shall not exceed, lest he continue to beat him” (Deuter-
onomy 25:3). He explains: Granted, if you say that even people
lacking in halakhic knowledge are appointed, that is why it is
necessary to warn him not to add lashes. But if you say only
people who are exceedingly knowledgeable are appointed, does
the Torah need to warn the attendant? Apparently, even a person
lacking in knowledge can be appointed as an attendant. And
according to the Rabbis, that is no proof, as there is an expres-
sion that one implores only one who is already implored. In
other words, only one who is already cognizant of a halakha
can be effectively warned to observe it.

It is taught: When the attendant raises the strap to administer
the lashes, he raises it with both hands, and when he flogs the
one receiving lashes, he flogs with one hand, so that the lashes
will come from him in a deliberate manner.

§ The mishna teaches: And the court crier recites the verse
beginning: “If you do not observe to perform,” as well as other
verses. The Sages taught: The most prominent of the judges
recites the verses," the second most prominent judge counts
the lashes, and the third most prominent says to the attendant:
Strike him. When the lashes are numerous, the one reciting the
verses extends his recitation; when the lashes are few, he cur-
tails his recitation by reciting it faster. In both cases, he does so
to coordinate the recitation with the duration of the lashes. The
Gemara asks: But didn’t we learn in the mishna: And then he
returns to the beginning of the first verse, indicating that one
could read the passage several times? The Gemara answers: The
mitzva is to precisely coordinate recitation of the verses with
the flogging, and if he did not precisely coordinate between
them, and he completed the recitation of the verses before com-
pleting the lashes, he returns to the beginning of the first verse.

The Gemara cites another baraita with regard to the number of
lashes. The Sages taught: From the verse: “He shall not exceed,

lest he continue to beat him beyond these, a great flogging”

(Deuteronomy 25:3), I have derived only a prohibition with
regard to a great flogging; from where do I derive that even a
minimal excessive flogging is prohibited? I derive it from the
verse that states: “He shall not exceed,” at all. The Gemara asks:
If so, why must the verse state: “A great flogging”? This teaches
that the initial Jashes must be administered as a great flogging,
with all of the attendant’s strength.

§ The mishna teaches: If the one being flogged sullies himself,
with excrement or urine, he is exempt from further lashes. Rabbi
Yehuda says: The man is exempted with excrement, and the
woman is exempted even with urine. The Sages taught in a
baraita: For both a man and a woman, they are exempted if
they sully themselves with excrement, but not if they do so
with urine; this is the statement of Rabbi Meir. Rabbi Yehuda
says: The man with excrement, and the woman even with
urine. And the Rabbis say: Both a man and a woman are
exempt from further lashes whether they sullied themselves
with excrement or with urine.

The Gemara asks with regard to the opinion attributed to Rabbi
Yehuda: But isn’t it taught in a baraita that Rabbi Yehuda says:
Both a man and a woman are exempted with excrement, indi-
cating that Rabbi Yehuda holds that a woman is not exempted
with urine. Rav Nahman bar Yitzhak said: There is no contra-
diction; that baraita is merely stating that according to Rabbi
Yehuda both are equal with regard to excrement. That does not
mean that Rabbi Yehuda holds that a woman is not exempted
with urine.

HALAKHA

The most prominent of the judges recites the verses —
1P {*;*1‘-[;!575113{!: During the flogging, the most prominent
judge recites the verses, the second most prominent judge
counts the lashes, and the third most prominent says to
the attendant: Strike him. Each blow is administered at the
directive of this third judge (Rambam Sefer Shofetim, Hilkhot
Sanhedrin 16:11).
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NOTES

There, he fled - y18:: Since he left the court without
punishment, he is no longer liable to receive it, as in
cases of capital law. Rashi (Shevuot 28a) explains that his
flight from the court is demeaning and debases him.

Are exempted from their punishment of karet — 1193
o227 In Rambam's Commentary on the Mishna it
says that the lashes exempt him from the more severe
penalty at the hand of Heaven only if he repents; if he
fails to repent he remains liable to receive karet. Rab-
beinu Yehonatan of Lunel and the Ba'al HaMaor hold
that the punishment of lashes exempts him from any
punishment at the hand of Heaven, even without
repentance.
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Shmuel says: If they bound him to be flogged and he fled from
the court,” he is exempt. The Gemara raises an objection from a
baraita: If he was debased with excrement, whether during the first
lash" or during the second lash, the court exempts him. But in a
case where the strap was severed" during the course of the flogging,
if this occurred during the second lash they exempt him, but if
it happened during the first lash, they do not exempt him. Why
is he not exempted during the first lash? Let his status be like one
who fled from the court before the flogging began, in which case he
is exempt. The Gemara answers: There, in that case, he fled" from
the court and he is not compelled to return; here, he did not flee,
and therefore he is not exempted without being flogged.

The Sages taught: If they assessed concerning him that when he
is flogged he will be debased" with excrement, they exempt him,
as the court does not administer a punishment that will lead to
debasing the one being flogged beyond the shame generated by
the lashes themselves. But if they assessed concerning him that
it is only when he will leave the court that he will be debased
with excrement, they flog him. Moreover, even if he was debased
initially, before any lashes were administered, they nevertheless
flog him, as it is stated: “And strike him...and your brother shall
be debased” (Deuteronomy 25:2-3), indicating that the reference
is to one debased as a result of the lashes, and not to one who was
already debased in court prior to being flogged.

All those liable to receive karet" who were
MISHNA

flogged are exempted from their punish-
ment of karet," as it is stated: “And your brother shall be debased
before your eyes” (Deuteronomy 25:3), indicating: Once he is
flogged he is as your brother, as his sin has been atoned and he
is no longer excised from the Jewish people; this is the statement
of Rabbi Hananya ben Gamliel.

And Rabbi Hananya ben Gamliel says: And if for one who per-
forms one transgression his soul is taken for it, as one’s soul can
be uprooted from the world for one transgression, for one who
performs a single mitzva, it is all the more so the case that his
soul will be given to him, as the reward for performing mitzvot is
greater than the punishment for performing transgressions. Rabbi
Shimon says: It is derived from its own place in the Torah, as it is
stated at the conclusion of the passage discussing intercourse with
forbidden relatives, which is punishable with karet: “And the souls
that perform them shall be excised” (Leviticus 18:29), and it states
toward the beginning of that chapter:

HALAKHA

If they bound him and he fled from the court - Y71 1mno3
11 rwan: If one was bound in preparation for flogging, and he
severed the ropes and fled, he is exempt from receiving lashes
and is not returned to the court (Rambam Sefer Shofetim, Hilkhot
Sanhedrin 17:6).

If he was debased with excrement, whether during the first
lash, etc. — 1 miwxa pa n'zg: If they assessed that the one
receiving punishment is able to withstand two sets of lashes and
he sullied himself, he is exempt from any further lashes, whether
he sullied himself during the first set of lashes or during the
second set of lashes. The Rambam understands the terms first
and second in the baraita as referring to different sets of lashes
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 17:5).

The strap was severed — 7w ppax: If the strap used for flog-
ging was severed during the first set of lashes, the one being
flogged is exempt from receiving the rest of those lashes, but he
remains liable to receive the second set of lashes (Rambam Sefer
Shofetim, Hilkhot Sanhedrin 17:5).

If they assessed concerning him that when he is flogged he
will be debased - n’zg np5?w:5 1K Ifone was assessed with
regard to his capability to withstand lashes, and after absorbing
a blow he sullied himself with excrement or urine, he is exempt
from additional lashes. This is in accordance with the verse: “And
your brother shall be debased before your eyes” (Deuteronomy
25:3), as he has already been debased. If he sullied himself before
he was flogged, in anticipation of the lashes, then even if it
occurred after he was taken from the court to be flogged, and
even if it was in the evening, he is flogged with the number
of lashes that the court assessed that he could withstand, in
accordance with the Rambam's version of the baraita (Rambam
Sefer Shofetim, Hilkhot Sanhedrin 17:5).

All those liable to receive karet, etc. — 121 ninr12 120 ’7:;::
All those liable to receive karet are exempt from karet once they
are flogged (Rambam Sefer Shofetim, Hilkhot Sanhedrin 17:7).
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“That a person shall perform and live by them” (Leviticus 18:5).

It is inferred that with regard to one who sits and did not per-
form a transgression, God gives him a reward like that received
by one who performs a mitzva.

Rabbi Shimon bar Rabbi Yehuda HaNasi says that as the verse

states: “Only be steadfast to not eat the blood, as the blood is

the soul” (Deuteronomy 12:23), it can be derived a fortiori: And

if with regard to the blood, which a person’s soul loathes, one

who abstains from its consumption receives a reward for that

action, as it is written in a subsequent verse: “You shall not eat it,
so that it shall be good for you and for your children after you”
(Deuteronomy 12:25); then concerning robbery and intercourse

with forbidden relatives, which a person’s soul desires and

covets, one who abstains from their performance and over-
comes his inclination, all the more so that he and his descen-
dants and the descendants of his descendants until the end of
all generations will merit a reward.

Rabbi Hananya ben Akashya says: The Holy One, Blessed be
He, sought to confer merit upon the Jewish people; therefore,
He increased for them Torah and mitzvot, as each mitzva
increases merit, as itis stated: “It pleased the Lord for the sake

of His righteousness to make the Torah great and glorious”

(Isaiah 42:21). God sought to make the Torah great and glorious
by means of the proliferation of mitzvot.

G E M A RA Rabbi Yohanan says: Rabbi Hananya

ben Gamliel’s colleagues are in dis-
agreement with him and hold that lashes do not exempt the
sinner from karet. Rav Adda bar Ahava said that this is so, as
they say in the school of Rav that we learned in a mishna
(Megilla 7b): The difference between Shabbat and Yom Kippur
with regard to the labor prohibited on those days is only" that
in this case, Shabbat, its intentional desecration is punishable
by human hands, as he is stoned by a court based on the testi-
mony of witnesses who forewarned the transgressor, and in that
case, Yom Kippur, its intentional desecration is punishable at
the hand of God, with karet. And if the statement of Rabbi
Hananya ben Gamliel is so, in both this case, Shabbat, and that
case, Yom Kippur, the punishment would be by human hands.
Apparently, the tanna of the mishna, the Rabbis, disagrees with
Rabbi Hananya ben Gamliel.

Rav Nahman bar Yitzhak says: There is no proof from here that
Rabbi Hananya ben Gamliel’s colleagues disagree with him, as
in accordance with whose opinion is this mishna taught? It is in
accordance with the opinion of Rabbi Yitzhak, who says: There
are no lashes in cases of those liable to receive karet. As it is
taught in a baraita that Rabbi Yitzhak says: All those liable to
receive karet in cases of forbidden relations were included in
the principle: “For whoever shall commit any of these abomina-
tions, even the people who commit them shall be cut off from
among their people” (Leviticus 18:29). And why was karet in the
case of relations with one’s sister excluded from this verse and
mentioned independently (Leviticus 20:17)? It is to sentence
one who transgresses a prohibition punishable with karet to be
punished with karet alone, and not with lashes. Other Sages
disagree with Rabbi Yitzhak (see 13b).

HALAKHA

The difference between Shabbat and Yom Kippur is only, etc.—  Shabbat, one is liable to receive karet for performing it on Yom
=)l x'm [=iaiten] m*'? naw pa pr: With regard to any prohibited  Kippur (Rambam Sefer Zemanim, Hilkhot Shevitat Asor 1:2; Shulhan

fabor for which one is fiable to be stoned for performing it on

Arukh, Orah Hayyim 611:2).
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NOTES
And bringing the first tithe — wyn nxam: There
was an ordinance issued during the reign of King
Hezekiah that all tithes were to be brought to the
Temple treasury for distribution, replacing the
previous practice where each person would give
his first tithe to the Levite of his choice.
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Rav Ashi said: Even if you say that the mishna is in accordance
with the opinion of the Rabbis, who disagree with Rabbi Yitzhak
and hold that there are lashes even in cases where there is liability
for karet, there is no proof that Rabbi Hananya ben Gamliel’s
colleagues disagree with him. The mishna can be understood as
follows: In this case, Shabbat, the primary punishment for its
intentional desecration is by human hands, and in that case, Yom
Kippur, the primary punishment for its intentional desecration
is karet, which is a punishment at the hand of Heaven. If he was
flogged, he is exempt from karet.

Rav Adda bar Ahava says that Rav says: The halakha is in accor-
dance with the opinion of Rabbi Hananya ben Gamliel, who
ruled that lashes exempt the sinner from karet. Rav Yosef said:
Who ascended on high and came and said to you that one who
is flogged is exempted from karet? That is not dependent upon
the decision of an earthly court. Abaye said to Rav Yosef: But
according to your reasoning, then with regard to that which Rabbi
Yehoshua ben Levi says: There are three matters that the earthly
court implemented and the heavenly court agreed with them,
the same question applies: Who ascended on high and came and
said to him that this is so? Rather, in arriving at Rabbi Yehoshua
ben Levi’s conclusion we homiletically interpret verses. Here too,
with regard to lashes and karet, we homiletically interpret verses.

§ With regard to the matter itself, Rabbi Yehoshua ben Levi says:
There are three matters that the earthly court implemented and
the heavenly court agreed with them, and these are they: Read-
ing the Scroll of Esther on Purim, and greeting another with the
name of God, and bringing the first tithe" to the Temple treasury
in Jerusalem. From where is it derived that the heavenly court
agreed with them?

Reading the Scroll of Esther is derived from a verse, as it is writ-
ten: “The Jews confirmed, and they took upon themselves”
(Esther 9:27). The verse could have simply said: They took upon
themselves. From the formulation of the verse it is interpreted:
They confirmed above in Heaven that which they took upon
themselves below on earth.

And greeting another with the name of God is derived from a
verse, as it is written: “And presently Boaz came from Beth-
lehem and said to the harvesters: The Lord is with you, and they
said to him: May the Lord bless you” (Ruth 2:4). And it states:
“And the angel of the Lord appeared to him and said to him:
The Lord is with you, mighty man of valor” (Judges 6:12). The
Gemara asks: What is the reason that the Gemara cites the addi-
tional source about Gideon, introduced with the phrase: And it
states? Why was the proof from Boaz’s statement to the harvesters
insufficient? The Gemara explains: And if you would say: It is
Boaz who did so on his own, and from Heaven they did not
agree with him; come and hear proof, and it says: “The Lord is
with you, mighty man of valor.” The angel greeted Gideon with
the name of God, indicating that there is agreement in Heaven
that this is an acceptable form of greeting.

From where is it derived that the heavenly court agreed to the
bringing of the first tithe to the Temple treasury in Jerusalem? It
is derived from a verse, as it is written: “Bring you the whole tithe
into the storehouse, that there may be food in My house, and
try Me now with this, says the Lord of hosts, if I will not open
for you the windows of heaven and pour you out a blessing,
that there shall be more than sufficiency [ad beli dai]” (Malachi
3:10). This indicates that the heavenly court agreed that the first
tithe should be brought to the Temple treasury. The Gemara asks:
What is the meaning of “ad beli dai”? Rami bar Rav says: It means
that the abundance will be so great that your lips will be worn
out [yivlu], from saying enough [dai].
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The Gemara cites a somewhat similar statement. Rabbi Elazar
says: In three places the Divine Spirit appeared before all to
affirm that the action taken was appropriate: In the court of
Shem," in the court of Samuel the Ramathite, and in the court
of Solomon. The Gemara elaborates: This occurred in the court
of Shem, as it is written in the context of the episode of Judah and
Tamar: “And Judah acknowledged them and said: She is more
righteous than I [mimmenni]” (Genesis 38:26). How did Judah
know that Tamar’s assertion that she was bearing his child was
correct? Perhaps, just as he went to her and hired her as a prosti-
tute, another person went to her and hired her as well, and he is
not the father. Rather, a Divine Voice®? emerged and said: It is
from Me [mimmenni] that these secrets emerged." God affirmed
that her assertion was correct and that it was His divine plan that
Judah would father a child from Tamar.

Likewise, this occurred in the court of Samuel, as it is written:
“Here I am; testify against me before the Lord and before His
anointed: Whose ox have I taken... And they said: You have
neither defrauded us nor oppressed us... And he said to them:
The Lord is witness against you, and His anointed is witness this
day, that you have not found anything in my hand. And he said:
He is witness” (1 Samuel 12:3-5). Based on the context, instead of
the singular: “And he said,” the plural: And they said, should have
been written, as the verse appears to be the reply of the Jewish
people to Samuel’s challenge, attesting to the truth of his statement.
Rather, a Divine Voice emerged and said: I, God, am witness to
this matter.

This occurred in the court of Solomon, when the Divine Spirit
appeared in the dispute between two prostitutes over who was the
mother of the surviving child, as it is written: “And the king
answered and said: Give her the living child, and do not slay
him; she is his mother” (1 Kings 3:27). How did Solomon know
that she was the mother? Perhaps she was devious and was not
the mother of the surviving child at all. Rather, a Divine Voice
emerged and said: She is his mother.

Rava said: From where do you draw these conclusions? None of
these proofs is absolute. Perhaps in the case of Judah, once he
calculated the passage of the months and the days from when he
engaged in intercourse with Tamar and it happened to correspond
with the duration of her pregnancy, he realized that her assertion
is correct. There is no room to suspect that another man was the
father, as the principle is: Based on that which we see, we establish
presumptive status; based on that which we do not see, we do
not establish presumptive status.

With regard to Samuel too, no proof may be cited from the use of
the singular, as on occasion the entire Jewish people is referred
to in the singular, as it is written, e.g.: “The Jewish people is
saved by the Lord” (Isaiah 45:17).

With regard to Solomon too, perhaps he reasoned that due to the
fact that this woman is merciful and seeks to spare the baby and
this woman is not merciful, it is evident that the former is its
mother. Rather, Rava concludes: There is no proof from the verses
that a Divine Spirit appeared in those circumstances; rather, there
is a tradition that this is the case.

§ Rabbi Simlai taught: There were 613 mitzvot stated to Moses
in the Torah, consisting of 365 prohibitions corresponding to the
number of days in the solar year, and 248 positive mitzvot cor-
responding to the number of a person’s limbs. Rav Hamnuna
said: What is the verse that alludes to this? It is written: “Moses
commanded to us the Torah, an inheritance of the congregation
of Jacob” (Deuteronomy 34:4). The word Torah, in terms of its
numerical value [ gimatriyya],*

NOTES
The court of Shem - ow '715? 921 rva: The Sages
received a tradition that Tamar was judged in a court
that followed procedures predicated on truth. It fol-
lowed the traditions of Shem, son of Noah, although
Shem was no longer alive (Rivan).

From Me [mimmenni] these secrets emerged — a1
D132y This homiletic interpretation is based on
the term from the verse “than | [mimmenni];” which
appears anomalous with Judah's statement, as there
was no reason for him to make this comparison.

BACKGROUND

Divine Voice [bat kol] - 51',7 na: Many explanations
have been suggested for this concept. Some explain
that a Divine Voice is a subcategory of prophecy; even
now, when prophecy has ceased, the Divine Pres-
ence remains (Geonim; Tosafot). Others suggest that
a Divine Voice is an echo or sound whose source can-
not be determined. In certain cases, it refers to when
people overhear a conversation between others that
happens to resolve a difficulty with which they were
grappling. Similar cases are found in the Jerusalem
Talmud (Maharatz Hayyut). Another possibility is that
the term bat in this expression is referring to a biblical
measure of liquid volume. Bat kol, then, is a voice
heard by those who measure up, who are deemed
worthy (Rosh; Sefer HaNitzahon).

LANGUAGE
Numerical value [gimatriyya] - x$70m%: Apparently
from the Greek yewpetpia, geometria, meaning
geometry or land measurement. The Sages employed
the term in the broad sense of mathematics in general,
and in the narrow sense of the numerical value of
letters.
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NOTES

We heard from the mouth of the Almighty - a1
oY 1337 These two mitzvot, “lam the Lord your
God” and “You shall have no other gods in My pres-
ence,” which constitute a separate paragraph in the
Torah, are the only ones in the Ten Commandments
that God stated in the first person, i.e, “I am,” and “in
My presence”

He who walks wholeheartedly, etc. — oo ]’21,'!:
God commanded Abraham to traverse the land, and
although Abraham encountered trials and tribula-
tions over the course of his wanderings, e.g., famine,
abduction of Sarah, finding a burial spot for her, he
remained wholehearted and did not complain to God
(HaKotev).

Who has no slander, etc. — ™ 5;1 x5: The Rivan
explains that Jacob was initially reluctant to agree to a
plan that involved deceit and to obtain the blessings
by deceiving his father.

HALAKHA

When he would see a Torah scholar - mw mywaw
oo 1’7:'7:1 i There is a mitzva for a klng to treat
vv|th deference those who study Torah. When mem-
bers of the Sanhedrin and the Sages of Israel appear
before him, the king stands before them and seats
them alongside him. Jehoshaphat, king of Judea,
would treat every Torah scholar in that manner; he
would arise and embrace him and kiss him. This is
appropriate conduct in private. In public, in the pres-
ence of his subjects, the king must neither stand nor
speak softly, so that his subjects will fear him (Rambam
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 2:5).
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is 611, the number of mitzvot that were received and taught by Moses
our teacher. In addition, there are two mitzvot: “I am the Lord
your God” and: “You shall have no other gods” (Exodus 20:2, 3),
the first two of the Ten Commandments, that we heard from the
mouth of the Almighty," for a total of 613.

The Gemara provides a mnemonic for the biblical figures cited
in the course of the discussion that follows: Dalet, mem, shin,
mem, kuf; samekh, kuf; representing David, Micah, Isaiah, Amos,
Habakkuk, Amos, and Ezekiel.

Rabbi Simlai continued: King David came and established the 613
mitzvot upon eleven mitzvot, as it is written: “A Psalm of David.
Lord, who shall sojourn in Your Tabernacle? Who shall dwell
upon Your sacred mountain? He who walks wholeheartedly, and
works righteousness, and speaks truth in his heart. Who has no
slander upon his tongue, nor does evil to his neighbor, nor takes
up reproach against his relative. In whose eyes a vile person is
despised, and he honors those who fear the Lord; he takes an
oath to his own detriment, and changes not. He neither gives his
money with interest, nor takes a bribe against the innocent. He
who performs these shall never be moved” (Psalms, chapter 15).
Eleven attributes that facilitate one’s entry into the World-to-Come
appear on this list.

The Gemara analyzes these verses: “He who walks wholeheart-
edly”;" this is referring to one who conducts himself like our fore-
father Abraham, as it is written concerning him: “Walk before Me

and be wholehearted” (Genesis 17:1).

“Works righteousness”; this is referring to one such as Abba
Hilkiyyahu, a laborer who would not pause from his labor even to
greet people; he righteously continued working.

“And speaks truth in his heart”; this is referring to one such as Rav
Safra, who was reciting Shema when a person approached him to
purchase an item. He intended to accept the man’s offer, but he
was unable to respond because it is prohibited to interrupt the recita-
tion of Shema. The buyer misinterpreted Rav Safra’s silence and
concluded that Rav Safra demanded a higher price, so he raised
his offer. Rav Safra insisted on selling him the item for the sum
that he was offered initially.

“Who has no slander" upon his tongue”; this is referring to one
who conducts himself like our forefather Jacob, who did not want
to mislead his father in order to receive his blessings, as it is written:
“Perhaps my father will feel me, and I will be in his eyes like a
fraud” (Genesis 27:12).

“Nor does evil to his neighbor”; this is referring to one who did not
infringe upon another’s trade, constituting illegal competition.

“Nor takes up reproach against his relative”; this is referring to one
who draws his relatives near, and does not distance them when
they embarrass him.

“In whose eyes a vile person is despised”; this is referring to one
who conducts himselflike King Hezekiah, who dragged the bones
ofhis evil father, King Ahaz, in abed of ropes, because he despised
those considered vile by God.

“And he honors those who fear the Lord”; this is referring to one
who conducts himself like Jehoshaphat, king of Judea, who when
he would see a Torah scholar" would arise from his throne and
hug him and kiss him, and call him: My father, my father, my
teacher, my teacher, my master, my master.
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“He takes an oath to his own detriment, and changes not”;
this is in accordance with the conduct of Rabbi Yohanan, as
Rabbi Yohanan would say in the form of a vow when seeking
to refrain from eating in another’s home: I shall fast" until I
will come to my house. He would fulfill that vow and refrain
from eating, even though he took the vow only to avoid eating
in that place.

“He neither gives his money with interest”; meaning he
does not lend money with interest even to a gentile, which
is permitted by Torah law.

“Nor takes a bribe against the innocent”; this is referring to
one such as Rabbi Yishmael, son of Rabbi Yosei, who refused
to sit in judgment in a case involving his sharecropper. Since
the latter would bring him a basket of fruit, he was concerned
that he might unconsciously favor him.

At the conclusion of the verses, it is written: “He who per-
forms these shall never be moved.” The Gemara relates:
‘When Rabban Gamliel would reach this verse he would cry,
and he said: It is one who performed all these actions who
shall never be moved; but if he performed only one of them,
he shall be moved.

The Sages said to him: Is it written: He who performs all
these? Rather, the phrase “he who performs these” is written,
indicating that one is blessed even in a case where he per-
formed one of them. As if you do not say so, compare that to
adifferent verse that is written with regard to severe transgres-
sions punishable by karet: “Do not impurify yourselves with
all these” (Leviticus 18:24). Would you say that there too it
means that it is one who comes into contact with all these
who becomes impure, but one who comes into contact with
one of these, no, he does not become impure? Rather, is it
not that the phrase “with all these” means: With one of all
these? Here too it means that one who performs one of all
these has a place in the World-to-Come.

Rabbi Simlai’s exposition continues: Isaiah came and estab-
lished the 613 mitzvot upon six, as it is written: “He who
walks righteously, and speaks uprightly; he who despises
the gain of oppressions, who shakes his hands from holding
of bribes, who stops his ears from hearing blood, and shuts
his eyes from looking upon evil” (Isaiah 33:15).

The Gemara elaborates: “He who walks righteously”; this
is referring to one who conducts himself like our forefather
Abraham, as it is written concerning him: “For I have
known him, that he will command his children...to perform
righteousness and justice” (Genesis 18:19).

“And speaks uprightly”; this is referring to one who does not
shame another in public.

“He who despises the gain of oppressions”; this is referring
to one such as Rabbi Yishmael ben Elisha, who refused to sit
injudgment in a case involving one who gave him priestly gifts,
to avoid the appearance of impropriety.

“Who shakes his hands from holding of bribes”; this is
referring to one such as Rabbi Yishmael, son of Rabbi Yosei,
who, as explained above, refused to sit in judgment in a case
involving his sharecropper.

“Who stops his ears from hearing blood”; this is referring to
one who would not hear derision of a Torah scholar and
remain silent, such as Rabbi Elazar, son of Rabbi Shimon,
who was well known for this.

NOTES

does not have the authonty ofavow,and he said it only to
avoid eating in the house of the Nasi, he was meticulous
in observing his commitment (see Etz Yosef).
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HALAKHA
Women when they stand over the laundry — o1
pi==En} 517 nitmipw mywa: ltis prohibited to watch
women when they are standmg over their laundry
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:21;
Shulhan Arukh, Even HaEzer 21:1).

BACKGROUND
Stand over the laundry - mip*azn by nitaiy:
Garments were typically laundered in a river or
another water source. In order to avoid wetting their
clothes, the women laundering the garments would
raise their skirts and roll up their sleeves.
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“And shuts his eyes from looking upon evil” is to be understood
in accordance with the statement of Rabbi Hiyya bar Abba, as
Rabbi Hiyya bar Abba says: This is referring to one who does
not look at women when they stand over the laundry"® at the
river. The women would lift the garments they were wearing to
keep them out of the water, and thereby expose part of their
bodies.

And it is written with regard to one who performs these matters:
“He shall dwell on high; his fortress shall be the munitions of
rocks; his bread shall be given, his waters shall be sure” (Isaiah
33:16).

Micah came and established the 613 mitzvot upon three, as it
is written: “It has been told to you, O man, what is good, and
what the Lord does require of you; only to do justly, and to
love mercy, and to walk humbly with your God” (Micah 6:8).

The Gemara elaborates: “To do justly,” this is justice; “to love
mercy,” this is an allusion to acts of loving-kindness; “and to
walk humbly with your God,” this is an allusion to taking the
indigent dead out for burial and accompanying a poor bride to
her wedding canopy, both of which are to be performed without
fanfare glorifying the doer. The Gemara notes: And are these
matters not inferred a fortiori? If, with regard to matters that
tend to be conducted in public, e.g,, funerals and weddings, the
Torah states “walk humbly” when doing them, then in matters
that tend to be conducted in private, e.g., charity and Torah
study, all the more so should they be conducted in private.

Isaiah then established the 613 mitzvot upon two, as it is stated:

“So says the Lord: Observe justice and perform righteous-
ness” (Isaiah 56:1). Amos came and established the 613 mitzvot
upon one, as it is stated: “So says the Lord to the house of
Israel: Seek Me and live” (Amos 5:4). Rav Nahman bar Yitzhak
objects to this: There is no proof that the verse in Amos is
establishing all the mitzvot upon one; say that Amos is saying:
Seek Me throughout the entire Torah, as the verse does not
specify the manner in which one should seek the Lord. Rather,
say: Habakkuk came and established the 613 mitzvot upon
one, as it is stated: “But the righteous person shall live by
his faith” (Habakkuk 2:4).

§ Rabbi Yosei bar Hanina says: Moses our teacher issued four
decrees upon the Jewish people, and four prophets came and
revoked them. Moses said: “And Israel dwells in safety, the
fountain [ein] of Jacob alone” (Deuteronomy 33:28), indicating
that the Jewish people will dwell in safety only when they reach
a lofty spiritual level similar to [me’in] that of Jacob our fore-
father. Amos came and revoked it, as it is stated: “Lord God,
cease, I beseech You; how shall Jacob stand, as he is small”
(Amos 7:5), and immediately afterward it states: “The Lord
regretted this; it too shall not be, says the Lord God” (Amos 7:6).

Moses said: “And among these nations you shall have no
repose” (Deuteronomy 28:65). Jeremiah came and revoked
it, and said: “Even Israel, when I go to cause him to rest”
(Jeremiah 31:1), indicating that the Jewish people will find
rest even in exile.

Moses said: “He visits the transgression of the fathers upon
the sons” (Exodus 34:7). Ezekiel came and revoked it: “The
soul that sins, it shall die” (Ezekiel 18:4), and not the children
of that soul.

Moses said: “And you shall be lost among the nations” (Leviti-
cus 26:38). Isaiah came and revoked it, and said: “And it shall
be on that day the great shofar shall be sounded, and those
lost in the land of Assyria shall come” (Isaiah 27:13).
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Rav says: Iam afraid of that verse: “And you shall be lost among
the nations.” Rav Pappa objects to this: Perhaps it means that
the Jewish people will be like a lost item that is sought by its
owner, and God will restore those lost in exile, as it is written: “I
have gone astray like a lost lamb; seek Your servant” (Psalms
119:176 ). Rather, Rav was afraid from that which is written in
the latter portion of that verse, where it is written: “And the
land of your enemies shall consume you.” Mar Zutra objects to
this: Perhaps it means like the consumption of cucumbers® and
gourds, which are not consumed in their entirety. Some is left
over, from which additional plants can grow.

§ Apropos tribulations of exile and hope for redemption, the
Gemara relates: And it once was that Rabban Gamliel, Rabbi
Elazar ben Azarya, Rabbi Yehoshua, and Rabbi Akiva were
walking along the road in the Roman Empire, and they heard
the sound of the multitudes of Rome® from Puteoli® at a dis-
tance of one hundred and twenty mil. The city was so large that
they were able to hear its tumult from a great distance. And the
other Sages began weeping and Rabbi Akiva was laughing. They
said to him: For what reason are you laughing? Rabbi Akiva
said to them: And you, for what reason are you weeping? They
said to him: These gentiles, who bow to false gods and burn
incense to idols, dwell securely and tranquilly in this colossal
city, and for us, the House of the footstool of our God, the
Temple, is burnt

by fire, and shall we not weep? Rabbi Akiva said to them: That
is why I am laughing. If for those who violate His will, the
wicked, it is so and they are rewarded for the few good deeds they
performed, for those who perform His will, all the more so will
they be rewarded.

The Gemara relates another incident involving those Sages. On
another occasion they were ascending to Jerusalem after the
destruction of the Temple. When they arrived at Mount Scopus
and saw the site of the Temple, they rent their garments" in
mourning, in keeping with halakhic practice. When they arrived
at the Temple Mount, they saw a fox that emerged® from the
site of the Holy of Holies. They began weeping, and Rabbi
Akiva was laughing. They said to him: For what reason are you
laughing? Rabbi Akiva said to them: For what reason are you
weeping? They said to him: This is the place concerning which
it is written: “And the non-priest who approaches shall die’
(Numbers 1:51), and now foxes walk in it; and shall we not weep?

»

Rabbi Akiva said to them: That is why I am laughing, as it is
written, when God revealed the future to the prophet Isaiah:

“And I will take to Me faithful witnesses to attest: Uriah the

priest, and Zechariah the son of Jeberechiah” (Isaiah 8:2). Now
what is the connection between Uriah and Zechariah? He clari-
fies the difficulty: Uriah prophesied during the First Temple

period, and Zechariah prophesied during the Second Temple

period, as he was among those who returned to Zion from Baby-
lonia. Rather, the verse established that fulfillment of the proph-
ecy of Zechariah is dependent on fulfillment of the prophecy
of Uriah.

BACKGROUND
Consumption of cucumbers — pPxwwp n'r;t_g: Some
explain that this is referring to large cucumbers, as
typically one was unable to finish them and some
would remain. Alternatively, cucumbers are difficult
to digest, and they fight back, as it were, against those
who consume them.

The multitudes of Rome — i1 »w myin: In those
days Rome was one of the largest cities in ‘the world,
with about one million inhabitants. Relative to the
small cities in Eretz Yisrael it was a huge metropolis,
whose multitudes could be heard at a great distance.

Puteoli — mg§g: There are many variant readings of
this term. Some say that it is a variation of capitolium,
meaning Capitoline Hill, one of the seven hills of Rome.
Others maintain that it is the city Potalos or Puteoli in
the Campania region in southern Italy. Various sources
indicate that the Sages of Israel would reach Rome via
southern Italy.

HALAKHA

When they arrived at Mount Scopus they rent their
garments — DI T3 WIp D9iKT 11'7 g One
who sees the Temple in ruins recites: Our sacred and
glorious House, in which our ancestors praised You,
has been burned in fire, and all that is precious to us
has become a ruin. He then must rend his garment.
From when is one obligated to rend his garment? It is
from when he reaches Mount Scopus (Rambam Sefer
Zemanim, Hilkhot Ta‘anit 5:16; Shulhan Arukh, Orah
Hayyim 561:2).

BACKGROUND

Fox that emerged — Ky '713110: Based on the Sages
mentioned, particularly Rabbi Yehoshua, it appears
that this incident occurred near the time of the bar
Kokheva revolt. Although the foundation of the Temple
was in ruins, parts of it remained standing, and the
Holy of Holies was not completely destroyed until the
emperor Hadrian did so later. Although foxes typically
livein caves, occasionally they reside in ruins as well. As
the Temple Mount was desolate, it is not surprising that
foxes resided in the location of the Temple.
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